
APPENDIX A 

STANDARD CLAUSES FOR LIPA CONTRACTS 

For the purposes of this Appendix A, the Long Island Power Authority and its operating subsidiary 
the Long Island Lighting Company d/b/a LIPA are hereinafter referred to as "LIPA."   

The parties to the attached contract, license, lease, amendment or other agreement of any kind 
(hereinafter, “the contract” or “this contract”) agree to be bound by the following clauses which are hereby 
made a part of the contract (the word “Contractor” herein refers to any party other than LIPA, whether a 
contractor, consultant, licensor, licensee, lessor, lessee or other party): 

NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 of the State Finance Law, this 
contract may not be assigned by Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet or otherwise disposed of without the previous consent, in writing, of LIPA, and any 
attempts to assign the contract without LIPA’s written consent are null and void.  Contractor may, however, 
assign its right to receive payment without LIPA’s prior written consent unless this contract concerns 
Certificates of Participation pursuant to Article 5-A of the State Finance Law. 

COMPTROLLER’S APPROVAL.  In accordance with Section 112 of the New York State Finance 
Law (the “State Finance Law”), this Agreement shall not be valid, effective or binding upon LIPA until it 
has been approved by the State Comptroller and filed in his office. 

WORKER’S COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, 
this Agreement shall be void and of no force and effect unless Contractor provides and maintains coverage 
during the life of this Agreement for the benefit of such employees as are required to be covered by the 
provisions of the Workers’ Compensation Law. 

NON-DISCRIMINATION REQUIREMENTS.  In accordance with Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other New York State and Federal statutory and 
constitutional non–discrimination provisions, Contractor shall not discriminate against any employee or 
applicant for employment because of race, creed, color, sex (including gender identity or expression), 
national origin, age, disability, marital status, sexual orientation, genetic predisposition or carrier status. 
Furthermore, in accordance with Article 220-e of the New York Labor Law, and to the extent that this 
Agreement shall be performed within the State of New York, Contractor agrees that neither it nor its 
subcontractors shall, by reason of race, creed, color, disability, sex, national origin, sexual orientation, 
genetic predisposition or carrier status; (a) discriminate in hiring against any New York State citizen who 
is qualified and available to perform the work; or (b) discriminate against or intimidate any employee for 
the performance of work under this Agreement. 

 
NEW YORK STATE EXECUTIVE ORDER NO. 177 (PROHIBITING STATE CONTRACTS WITH 

ENTITIES THAT SUPPORT DISCRIMINATION)  CERTIFICATION. The New York State Human Rights Law, 
Article 15 of the Executive Law, prohibits discrimination and harassment based on age, race, creed, color, 
national origin, sex, pregnancy or pregnancy-related conditions, sexual orientation, gender identity, 
disability, marital status, familial status, domestic violence victim status, prior arrest or conviction record, 
military status or predisposing genetic characteristics.  

 
The Human Rights Law may also require reasonable accommodation for persons with disabilities 

and pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work 



environment that enables a person with a disability to perform the essential functions of a job in a reasonable 
manner. The Human Rights Law may also require reasonable accommodation in employment on the basis 
of Sabbath observance or religious practices.  

 
Generally, the Human Rights Law applies to:  
 

• all employers of four or more people, employment agencies, labor organizations and apprenticeship 
training programs in all instances of discrimination or harassment;  

• employers with fewer than four employees in all cases involving sexual harassment; and,  
• any employer of domestic workers in cases involving sexual harassment or harassment based on 

gender, race, religion or national origin.  
 
In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have 

institutional policies or practices that fail to address the harassment and discrimination of individuals on 
the basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity, disability, 
marital status, military status, or other protected status under the Human Rights Law.  

 
Executive Order No. 177 and this certification do not affect institutional policies or practices that 

are protected by existing law, including but not limited to the First Amendment of the United States 
Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) of the New York 
State Human Rights Law.  

WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of the 
Labor Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor 
the employees of its subcontractors may be required or permitted to work more than the number of hours 
or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department.  Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, 
including the premium rates for overtime pay, as determined by the State Labor Department in accordance 
with the Labor Law and shall comply with all requirements set forth in Article 8 or Article 9 of the Labor 
Law whichever Article applies. 

NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 2878 of the Public 
Authorities Law, if this contract was awarded based upon the submission of bids, Contractor warrants, 
under penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting 
competition.  Contractor further warrants that, at the time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to LIPA a non-collusive bidding certification on Contractor’s 
behalf. 

INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the Labor Law 
and Section 139-h of the State Finance Law, if this contract exceeds $5,000, Contractor agrees, as a material 
condition of the contract, that neither Contractor nor any substantially owned or affiliated person, firm, 
partnership or corporation has participated, is participating, or shall participate in an international boycott 
in violation of the federal Export Administration Act of 1979 (50 USC app. Sections 2401 et seq.) or 
regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or 
is otherwise found to have violated said laws or regulations upon the final determination of the United 
States Commerce Department or any other appropriate agency of the United States subsequent to the 
contract’s execution, such contract, amendment or modification thereto shall be rendered forfeit and void.  
Contractor shall so notify the State Comptroller within five (5) business days of such conviction, 
determination or disposition of appeal (2NYCRR 105.4). 



SET-OFF RIGHTS.  LIPA shall have all of its common law, equitable and statutory rights of set-
off.  These rights shall include, but not be limited to, LIPA’s option to withhold for the purposes of set-off 
any moneys due to Contractor under this contract up to any amounts due and owing to LIPA with regard to 
this contract, any other contract with LIPA, including any contract for a term commencing prior to the term 
of this contract, plus any amounts due and owing to LIPA for any other reason including, without limitation, 
tax delinquencies, fee delinquencies or monetary penalties relative thereto.  LIPA shall exercise its set-off 
rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the 
finalization of such audit by LIPA, its representatives, or the State Comptroller. 

RECORDS.  Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, 
collectively, “the Records”).  The Records must be kept for six (6) years following the expiration or earlier 
termination of the contract. The State Comptroller, the Attorney General and any other person or entity 
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have 
access to the Records during normal business hours at an office of Contractor within the State of New York 
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. LIPA shall take reasonable steps to 
protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of 
the Public Officers Law (the “Statute”) provided that: (i) Contractor shall timely inform LIPA in writing, 
that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) 
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall 
diminish, or in any way adversely affect, the State’s right to discovery in any pending or future litigation. 

DISCLOSURE OF LIPA RECORDS OR INFORMATION.  If any third party requests that Contractor 
disclose LIPA records or information, as defined in subdivision 4 of section 86 of the Public Officers Law, 
to the extent permitted by law, Contractor shall notify LIPA of such request and LIPA shall determine, in 
accordance with Chapter 39 of the Laws of 2010, whether such LIPA records or information may be 
disclosed.   

EQUAL EMPLOYMENT FOR MINORITIES AND WOMEN.  In accordance with Section 312 of the 
New York Executive Law: (i) Contractor shall not discriminate against employees or applicants for 
employment because of race, creed, color, national origin, sex, age, disability, marital status, sexual 
orientation, genetic predisposition or carrier status and shall undertake or continue existing programs of 
affirmative action to ensure that minority group members and women are afforded equal employment 
opportunities without discrimination. Affirmative action shall mean recruitment, employment, job 
assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other 
forms of compensation; (ii) at the request of LIPA, Contractor shall request each employment agency, labor 
union, or authorized representative of workers with which it has a collective bargaining or other agreement 
or understanding, to furnish a written statement that such employment agency, labor union or representative 
will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, marital status, 
sexual orientation, genetic predisposition or carrier status and that such union or representative will 
affirmatively cooperate in the implementation of Contractor’s obligations herein; and (iii) Contractor shall 
state, in all solicitations or advertisements for employees, that, in the performance of this Agreement, all 
qualified applicants will be afforded equal employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability, marital status, sexual orientation, genetic 
predisposition or carrier status.  Contractor shall include the provisions of (i), (ii) and (iii) above, in every 
subcontract over twenty–five thousand dollars ($25,000.00) for the construction, demolition, replacement, 
major repair, renovation, planning or design of real property and improvements thereon (the “Work”) 
except where the Work is for the beneficial use of Contractor. 



MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES.  It is the policy of the Authority to 
provide Minority and Women-Owned Business Enterprises (M/WBEs) the greatest practicable opportunity 
to participate in the Authority’s contracting activity for the procurement of goods and services.  To 
effectuate this policy, Contractor shall comply with the provisions of this Schedule A and the provisions of 
Article 15-A of the New York Executive Law.  The Contractor will employ good faith efforts to achieve 
the below-stated M/WBE Goals set for this contract, and will cooperate in any efforts of the Authority, or 
any government agency which may have jurisdiction, to monitor and assist Contractor’s compliance with 
the Authority’s M/WBE program. 

Minority-Owned Business Enterprise (MBE) Subcontracting 15% 

Women-Owned Business Enterprise (WBE) Subcontracting Goal    15% 

 

Waivers shall only be considered in accordance with the provisions of Article 15-A of the Executive 
Law.   

To help in complying, Contractor may inspect the current New York State Certification Directory 
of Minority and Women Owned Businesses, prepared for use by state agencies and contractors in 
complying with Executive law Article 15-A, (the Directory) at the same location where the Authority’s bid 
document or request for proposals may be obtained or inspected and also at the Authority’s office at 333 
Earle Ovington Boulevard, Suite 403, Uniondale, NY 11553.  In addition, printed or electronic copies of 
the Directory may be purchased from the New York State Department of Economic Development, Minority 
and Women’s Business Division. 

If requested, Contractor shall submit within ten (10) days of such request, a complete Utilization 
Plan, which shall include identification of the M/WBEs which the Contractor intends to use; the dollar 
amount of business with each such M/WBE; the Contract Scope of Work which the Contractor intends to 
have performed by such M/WBEs; and the commencement and end dates of such performance.  The 
Authority will review the plan and, within twenty (20) days of its receipt, issue a written acceptance of the 
plan or comments on deficiencies in the plan. 

The Contractor shall include in each Subcontract, in such a manner that the provisions will be 
binding upon each Subcontractor, all of the provisions herein including those requiring Subcontractors to 
make a good faith effort to solicit participation by M/WBEs. 

If requested, the Contractor shall submit monthly compliance reports regarding its M/WBE 
utilization activity.  Reports are due on the first business day of each month, beginning thirty (30) days after 
Contract award. 

The Contractor shall not use the requirements of this section to discriminate against any qualified 
company or group of companies. 

CONFLICTING TERMS.  In the event of a conflict between the terms of the contract (including any 
and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

GOVERNING LAW.  This contract shall be governed by the laws of the State of New York except 
where the Federal supremacy clause requires otherwise. 



LATE PAYMENT.  Timeliness of payment and any interest to be paid to Contractor for late payment 
shall be governed by Section 2880 of the Public Authorities Law and the guidelines adopted by LIPA 
thereto. 

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.  Contractor certifies and warrants that 
all wood products to be used under this contract award will be in accordance with, but not limited to, the 
specifications and provisions of State Finance Law §165 (Use of Tropical Hardwoods) which prohibits 
purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental 
agency or political subdivision or public benefit corporation.  Qualification for an exemption under this law 
will be the responsibility of Contractor to establish to meet with the approval of the State.  In addition, when 
any portion of this contract involving the use of woods, whether supply or installation, is to be performed 
by any subcontractor, Contractor will indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance with specifications and provisions regarding use of 
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of 
the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of 
qualification for exemption will be the responsibility of Contractor to meet with the approval of the State. 

MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the New York Laws of 1992), Contractor hereby stipulates that 
Contractor either (i) has no business operations in Northern Ireland, or (ii) shall take lawful steps in good 
faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Article 165 of, the New York State Finance Law), and shall permit 
independent monitoring of compliance with such principles. 

OMNIBUS PROCUREMENT ACT OF 1992.  It is the policy of New York State to maximize 
opportunities for the participation of New York State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts. 
Information on the availability of New York State subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
One Commerce Plaza 
Albany, New York 12245 

A directory of certified minority and women–owned business enterprises is available from: 

NYS Department of Economic Development 
Minority and Women’s Business Development Division 
One Commerce Plaza 
Albany, New York 12245 

The Omnibus Procurement Act of 1992 requires that by signing this Agreement, Contractor 
certifies that: 

 (a) Contractor has made commercially reasonable efforts to encourage the 
participation of New York State Business Enterprises as suppliers and subcontractors, including 
certified minority and woman–owned business enterprises, on this Project, and has retained the 
documentation of these efforts to be provided upon request to the State;  



 (b) Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92–
261), as amended; and  

 (c) Contractor agrees to make commercially reasonable efforts to provide notification 
to New York State residents of employment opportunities on this Project through listing any such 
positions with the Job Service Division of the New York State Department of Labor, or providing 
such notification in such manner as is consistent with existing collective bargaining contracts or 
agreements.  Contractor agrees to document these efforts and to provide said documentation to the 
State upon request.  

 (d)  Contractor acknowledges that the State may seek to obtain offset credits from 
foreign countries as a result of this contract and agrees to cooperate with the State in these efforts. 

RECIPROCITY AND SANCTIONS PROVISIONS.  Contractor is hereby notified that if its principal 
place of business is located in a state that penalizes New York State vendors, and if the goods or services it 
offers are substantially produced or performed outside New York State, the Omnibus Procurement Act 
1994 amendments (Chapter 684, Laws of 1994) require that Contractor be denied contracts which it would 
otherwise obtain. 

PURCHASES OF APPAREL.  In accordance with State Finance Law 162 (4-a), LIPA shall not 
purchase any apparel from any Contractor unable or unwilling to certify that: (i) such apparel was 
manufactured in compliance with all applicable labor and occupational safety laws, including, but not 
limited to, child labor laws, wage and hours laws and workplace safety laws, and (ii) Contractor will supply, 
with its bid (or, if not a bid situation, prior to or at the time of signing a contract with LIPA), if known, the 
names and addresses of each subcontractor and a list of all manufacturing plants to be utilized by the bidder. 

CONTRACTOR AFFIRMATION OF COMPLIANCE AND CERTIFICATION OF DISCLOSURE. 
Contractor  affirms that it understands and agrees to comply with the procedures of the Governmental Entity 
relative to permissible contacts as required by the State Finance Law § 139-j (3) and § 139-j (6)(b).  
Furthermore, Contractor certifies that the information disclosed pursuant to State Finance Law § 139-k (5) 
is complete true and accurate. 

OPTIONAL TERMINATION BY THE AUTHORITY.  LIPA reserves the right to terminate this 
contract in the event it is found that the certification filed by Contractor in accordance with New York State 
Finance Law § 139-k was intentionally false or intentionally incomplete. Upon such finding, LIPA may 
exercise its termination right by providing written notification to Contractor in accordance with the written 
notification terms of the contract. 

CONTINGENT FEES.  Contractor hereby certifies and agrees that (a) Contractor has not employed 
or retained and will not employ or retain any individual or entity for the purpose of soliciting or securing 
any LIPA contract or any amendment or modification thereto pursuant to any agreement or understanding 
for receipt of any form of compensation which in whole or in part is contingent or dependent upon the 
award of any such contract or any amendment or modification thereto; and (b) Contractor will not seek or 
be paid an additional fee that is contingent or dependent upon the completion of a transaction by LIPA. 

NONPUBLIC PERSONAL INFORMATION. Contractor shall comply with the provisions of the New 
York State Information Security Breach and Notification Act (General Business Law Section 899-aa; State 
Technology Law Section 208). Contractor shall be liable for the costs associated with such breach if caused 
by Contractor’s negligent or willful acts or omissions, or the negligent or willful acts or omissions of the 
Contractor’s agents, officers, employees or subcontractors. 



IRAN DIVESTMENT ACT CERTIFICATION. Contractor certifies under penalty of perjury, that to the 
best of its knowledge and belief that it is not on the list created pursuant to paragraph (b) of subdivision 3 
of Section 165-a of the State Finance Law.  In addition, Contractor agrees that no person on the list created 
pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law will be utilized as a 
subcontractor on this contract. 

SEXUAL HARASSMENT PREVENTION CERTIFICATION. In accordance with New York State 
Finance Law Section 139-L, Contractor certifies that: “By submission of this bid, each bidder and each 
person signing on behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies as 
to its own organization, under penalty of perjury, that the bidder has and has implemented a written policy 
addressing sexual harassment prevention in the workplace and provides annual sexual harassment 
prevention training to all of its employees. Such policy shall, at a minimum, meet the requirements of” 
New York State Labor Law Section 201-g. 

ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best 
evidence rule or any other legal principle or rule of evidence to the contrary, the Contractor 
acknowledges and agrees that it waives any and all objections to the admissibility into evidence 
at any court proceeding or to the use at any examination before trial of an electronic 
reproduction of this contract, in the form approved by the State Comptroller, if such approval was 
required, regardless of whether the original of said contract is in existence


